Testimony of Fred Cachola, Director
Maika'i Kamakani o Kohala
 

County of Hawai'i Board of Appeals. . .November 14, 2008
Kona, Hawai'i
 

Subject:  Mahukona 
Kohala Preserve Conservation Trust, LLC's (KPCT) appeal of the Planning Director's decision to defer action on subdivision and preliminary plat map approval 
SUB-88-000-11. . .and its claim that it is entitled to automatic approval.  
 

    Chairman Gimpel and members of the Board, my name is Fred Cachola and I speak on behalf Maika'i Kamakani o Kohala, a 501(c)3 non-profit community organization whose primary goals are to preserve Hawaiian historic sites, cultural practices and traditions with emphasis on the Kohala geographic area.  I am also a member of the Kohala Hawaiian Civic Club and the Kohala Senior Citizens and also an advisor to the planning committee for community reunions in the past, for the years 2000 and 2005 and currently for the upcoming 2010 reunion. 
       Kohala is my "kula iwi". . .this is where I was born and raised.  Although I currently reside on Oahu, I maintain a close and continuing association with my childhood friends and actively participate in many community events and historic preservation issues in Kohala.  My family are owners of a parcel of land  in the Kaauhuhu homestead area for the past 40 years and we intend to be there in perpetuity. 
    

    I urge you to: 1) deny KCPTY's appeal of the Planning Director's decision to defer action. . .and 2) to disapprove KCPTY's subdivision application. . .for these reasons:
 

A) Questionable land title   Mahukona was Crown Land, controlled by  King Kamehameha I, II, and III. . .and passed to Lot Kamehameha (Kamehameha IV). . .then passed to his sister Princess Ruth Ke'elikolani. . .and possibly to her cousin, Bernice Pauahi Bishop.  How the lands at Mahukona transferred out of the Crown Land is not clear.  We believe land titles at Mahukona must be cleared before any further action is taken.  
 

B)  Questionable public access  Mahukona and its coastal environment was accessible to the public for many years. . .it was a thriving seaport and railroad terminal during the Plantation era. . it was the focal point for everyone and everything coming into, and out of Kohala.  The coastal region from Kapa’a to Nishimura Bay and to places beyond the  Light House were favorite camping and picnicking areas for generations of Boy Scouts, social, family groups and Kohala residents.  I have vivid memories of boarding the Humuula steamship at Mahukona for overnight passages to visit my relatives on Maui.  As a Boy Scout, I earned several merit badges in the Mahukona area. . .for swimming, hiking, marking and reading trails,  cooking, first aid, and others.  The Mahukona area and the ancient coastal trails were accessible for hundreds of years to all Native Hawaiians and to several generations of Kohala residents. . .  until 1990, when Chalon, locked the gates leading to the old docks. . .leading to Nishimura Bay and on to Holomoana Heiau and the rest of the coastline. . .and subsequent land owners have maintained the locked gates.   Chalon claimed that the locked gate was necessary to "protect" the historic sites in the area.  We question the legality of the locked gates and we call for a clear statement with supporting maps from the appellant that will locate, identify, ensure and maintain the public rights of way and access to. . and along the Mahukona coastline. 
 

C)  Questionable Historic preservation practices  In March, 2008, the Planning Director required the developer to submit new detailed historic sites mitigation plans with an archaeological data recovery plan for the sites needing recovery and a detailed preservation plan for the sites to undergo preservation. The plan should have been completed and submitted before the application for subdivision.  But now in November, after all the bulldozing and grading that has occurred, the completed report has not been submitted and there may have been numerous sites deliberately destroyed.  This is a clear demonstration of disrespect for the Planning Director and a complete disregard of the legal requirements and historic preservation procedures of the Historic Preservation Office in the State Department of Land and Natural Resources.  We believe that hefty fines and serious investigations into such blatant action are in order.
 

D) Questionable compliance of permitting conditions  The permit conditions and the Planning Director require that all work done on the grounds at Mahukona must be observed by representatives of Na Maka'ala O Kohala and the Kohala Hawaiian Civic Club.  The only observer we have ever seen on the site is a paid consultant of the owners.  This is another blatant demonstration of disrespect for the Planning Director and the County's permitting conditions.   Serious consequences for non-compliance is in order and is absolutely necessary to reinforce and restore the integrity of the Office of the Planning Director and the County permitting process. 
 

E)  Questionable ownership  Who are the legal owner(s) of KCPT, the decision 
maker(s). . ._. .the person(s) who are responsible and liable for all actions taken at Mahukona?   We believe that the residents of Kohala who are directly affected by any action taken at Mahukona and the citizens of Hawaii have a right to know the owner(s). . . the right to override the blind corporate registration in Delaware that contributes to the shadows of anonymity. . .the shrouds of mystery that surrounds this concentration of beloved land that has served the social, recreational, economic and spiritual needs of Kohala for so long and so well.  The only names on the Hawaii registry are local employees who carry out the orders of these absentee landlords.   In June, 2007 we met with the Planning Director and the Mayor to discuss the future of coastal lands in Kohala. . .and we asked for their help to find out who the owners are.  They promised to do so. . .but we have never heard anything from them.  Continuing to process applications for subdivision from unknown entities. . .to place the future disposition of our precious aina into the hands of mysterious men and women. . . may establish dangerous precedents that allows and encourages more and more absent and anonymous land lords to control more and more of our very limited lands in our island state,  Is this was we want for the future of Hawaii's aina?  If not, then why proceed any further with this absentee landlord application? 
 

 

 

F) Questionable infringement of traditional native Hawaiian rights  "All land development in Hawaii - - - indeed, all land whether public or private, undeveloped or not "substantially" developed - - - is subject to the exercise of traditional Native Hawaiian rights guaranteed by the state constitution and affirmed by the state supreme court.  These rights include, but are not limited to gathering, access and worship (but not exclusive occupancy), all exercisable by anyone with any Hawaiian ancestry, however remote."  David L. Callies,  "Land Use and Counties"., page 230, Atlas Of Hawaii, Third Edition, University of Hawaii Press, 1998.  
    We concur whole heartedly with Mr. Callies.  As far as we know, there is nothing in the Appellant's appeal which acknowledges and guarantees this traditional and constitutional right of native Hawaiians.  Until such acknowledgement and guarantee is clearly stated, this appeal and the entire application for subdivision must be rejected. . .it simply is unconstitutional.
 

Summary  It is a travesty that Crown Land, so highly public throughout its history can be controlled by people from outside of Hawaii for purposes that the people of Kohala have no say. . .no input. . .no influence whatsoever.  The public access plan, the parks improvements, the agreement to make the shoreline dedicated to the public - - - all these things were decided between the unknown land owners and the Planning Department without any public input.  Mahukona is the heart of our coastal heritage and the most used place for our ocean recreation. . .and yet the County has deliberately  cut the people of Kohala out of the decision-making process regarding Mahukona since October, 1993 --- the last time the public had any say about Mahukona.    
    We urge this Board to end this travesty. . .to restore our faith in the established laws, rules and regulations of land use. . .to reject this appeal and deny the application for subdivision at Mahukona. 
 

    Mahalo for allowing me to testify on this very important land use issue at Mahukona. 

