Kohala Mountain News

Community Groups Challenge County over Mahukona  


Two Kohala groups are calling the hand of the County over local users’ rights to the shoreline versus developer’s rights.  They say the county’s endlessly extending deadlines for developers runs afoul of county and state law. 


Kamakani ‘O Kohala Ohana – KAKO’O and Maika’i Kamakani ‘O Kohala (Maika’i) have recently challenged the County in two separate actions regarding the development of a resort and high-end subdivision at Mahukona.


They hit the County’s basic conflict of interest. On the one hand County law now reflects voters’ and community organizations’ call for more protection of coastal lands and less tolerance of land speculation.  On the other is the County’s long-standing habit of setting time limits for developers, then endlessly extending them.


In the case of Mahukona the permits and ordinance granted then owner Chalon International in 1990 and 1993 came with a long list of conditions, which the developer agreed to.  Almost 20 years later conditions vital to shoreline users are not met.  Conditions include public access to the shore, improvements to the adjoining County parks and protection of the water and reefs of a popular fishing and swimming area.  Maika’i, a group of Native Hawaiians, is particularly concerned that the hundreds of archaeological and burial sites have not been protected. 


The land between the County parks at Mahukona and Kapa’a has held special value to the public since earliest Hawaiian settlement in the 1300’s.  The first calm water rounding the island from the windward side, it was where canoes crossing the channels were launched and the site of the last remaining navigational heiau.  Though it is Crown land, Mahukona changed into the hands of foreigners through an unrecorded transfer from Princess Ruth in the 1800s.  As a village, harbor, train station, fishing site it remained open and accessible to all.  That is until 1990 when a new foreign owner, Chalon International, cut off court-ordered public access to the shoreline in order to build a resort, golf course and high end subdivision. 


All the ordinances and permits required time limits to encourage the developer to get going.  But the 1993 project for a potential 311-unit hotel and 250 house lots stalled.  Public access continued to be blocked, the two parks deteriorated as the County delayed, waiting for the promised improvements. Deadlines passed and the County routinely extended permits.  A “final” deadline to complete construction of the hotel came and went in Feb. 2006 with nothing started.  Nine months later, over objections from community groups, the County again extended the deadline to July 2008. 


The developer, now called Kohala Preserve Conservation Trust, LLC, registered in Delaware, scaled down the project, subtracted the golf course, and finally in early 2008 scrambled to submit the first plans to subdivide 365 of the 641 acres it owns there.  None of the environmental monitoring systems or drainage runoff measures was in place.  And with not enough time to complete an expected 50-unit hotel by July, the developer instead submitted plans for a 6-unit “temporary” resort to be built in the eventual resort’s parking lot. It was all so rushed that the County issued building and grading permits for the hotel duplex rooms without the required historic sites preservation plan, the environmental monitoring, drainage plan, a plan for the park improvements or public access parking and trails, the highway improvements, or wastewater treatment.  In fact the developer had not even brought approved potable water to the project site. 


Meanwhile support for the project in Kohala has been eroding.  The promised jobs for the project never materialized.  The developer’s recent activities are seen as speculative shadow play to keep the zoning and permits alive after 20 years of inactivity.  


 More important, widespread interest in keeping the entire North Kohala coast open and free of development is rising.  Thirty years of community efforts for an open coastline have begun bearing fruit.   Much of the coastal land is owned by the State or large land holdings.  Widespread public and private support aimed at purchasing the last remaining smaller shoreline properties have held off residential construction on at least two sites.  The recent Board of Land and Natural Resources decision to purchase private acreage next to Lapakahi Historical Park was widely supported by community organizations.  The County’s Open Space, Public Access and Resource Preservation Commission named three Kohala coastal parcels on the top of its priority list for public purchase. The land at Mahukona ranked third highest islandwide. 


The new North Kohala Community Development Plan was adopted into law unanimously by the community steering committee, the Planning Commission and the County Council last year.  The NKCDP echoes the call to purchase Mahukona.  It warns against land speculation by insisting the county adhere to time limits set.  Decision on the kinds of public access and park improvements at Mahukona were made in Hilo between the County and developer without public comment.  Outrage against this practice here and other district projects led the community to demand through the NKCDP broader community participation in all land use decisions in Kohala.

Community groups following the zoning process have complained for several years to the Mayor, the Planning Department and formally to the Board of Appeals that laws were not being followed at Mahukona.  At a Board of Appeals hearing in November six speakers from Kohala berated the County for making decisions about public access, park improvements, and shoreline use with no input from the community or public.  In response the Kim administration, on its last days in office last November, granted yet another approval with a deadline to the developer.  The Board of Appeals granted an automatic tentative approval of the subdivision in January, refusing to hear KAKO’O’s legal arguments. 


Groups fighting for public rights felt stymied and frustrated. These practices had become so ingrained in the County that even a comparatively fair-minded planning director felt bound to them.  Community rights to participate in development decisions were eroding fast.  Someone had to act. 


KAKO’O hired lawyers who have helped it often before and took the County to Circuit Court -- filing an appeal to invalidate the Board of Appeals' rulings.  Maika'i secured the services of the Native Hawaii Legal Corporation, a state-wide litigating machine. It has now filed its own appeal to the County Board of Appeals and asked the Court to join KAKO’O's appeal. 


The community has served notice. The County must listen. 







--Toni Withington, Hawi
