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COUNTY OF HAWAII Ji.,S
-1..4*.

TATE OF HAWAII

Bill No. ' :'

oRDrNAlicE NO. 90 OO7

A}I ORDINANCE AI{ENDING SECITON 25-9I (NORTE AND SOgTg KOEALA

DtsTSIes zoNE MAP) ARIICLE 3, CEAPIER 25 (ZONING CODE) 0F :sE
EAi{AIi couNty coDE, By CEANGING IEE DISI?.IC: CI"ASSIFICAT:ON iRO!'!

UNPLANNED (g) TO AGR,ICSLISRAL (A.1A) AT KAPAANUI AND KOg' NORTE

KOEAIA, EAWAII, COVERED BY tAX MAP KEY 5-7-02:PORllOll OF i:.

BE I: ORDAINED BY IEE COT'NCIL OF TgE COSNIY OF EAWAI!:

SECTION 1. Ordi.nance No. 85 82 is anended as f ollows:

'SEe!ON 2. ltris ehange ln distrlce classif ication i s

condiEioncd upon tlre following: (A) the petlE,loner, iEs

successors or assigns sira]l bc resPonsible for conplying wit'h

all of Lhe sEated condiElons oC aPproval't (B) Ehe ProPerty

shall be zon€d in tro lncrcoents. lhc flrst incrQtnenE shall

consist of a maxi.nun of 130 contiguous acresr and tlre second,

Ehe renaining area. lhe zoning for Ehe second incretnenE shall

becone ef!ectlve uPon subdlvision aPproval of Ehc flrst

increncntl and lurtlrcr, lE drall be denonstratcd to the

satisfactlon of ure Planning Dlrector u:at either

f ) agricuJ.tural actlvtty ls bcing conducted on tlre land wiEhln

tlre first incrcncne, or 2l Urat buildlng pcrnlEs have been

issued for single fanily dwelllngs and constructlon has been

partially cornpleted Eo Ehe extcnt Ehat roofs have been

constructed.on a minimun of etJenty-five percent of Ehe lots



with:n ehe f:rsL increment'. Por the PurPose of this coni::':on

.Adr: cul F-ure, Snall be def :.ned aS Ehe cu.l.Eivaticn of c:ops,
-r--

i,ra:,rrri -c hrrr nOe limited tO flOwef S' vegeEableS' !Ol:39€'
-..v- ---..:

fruiEs, forage and tinber; garne proPagaelont rais:-ng of

i:.vesiock,::.:c:uding bue not limiEed:o Poul?-tYt bees, f:s:': cr

other aninal or aguatic life thaE are ProPagated for economic

or personal use. An agricul.tural activtty will be considered

(a) if such activity is irnplenenting a conservation Program for

che aff ected ProPerty(i€s) r as approved by t'he aPPlicable soii

and rraCer conservation dj. strict directors and f iled wi th Ehe

Soil Conservation Service; (b) if iE provides a source of

income Eo tlre person(s) rho reside on the propcrtyt or (c) if

Ehe properEy qualifies for an agricultural use asses$nene in

accordance with applicab'le Rcal Propcrty tax provisions. the

execution of a Farn Dwelling Agrcenent nay also suffice in lieu

of tlre above reguirenenCst (C) revisQd subdivision Plans shall

be subniEted to Ebe Planning DepartnenE [trtEhin one year f ron

Cre effective date of Elre change of zonel by August 19' 1991'

plnal subdivision aPproval sha1l be iecured within one year

(D) [substantlal] construction of Ion-slte and off-3i'te

irnprov etnents

the Deearcncnt of
shal1

fromEhedateoftentatlvesubdivisionaPproval;

telephone, raeer, clectrlcal and cable t'v' utiliEy lines

comnence within IElrree (3) years] one (1) year from the
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. ief :ec:i'/e I care of f t.ire change cf zone j apprcval cf ::re

c3nS:.:.:c::an =lanc. I?) nr'-cr -. :-ie -.n,--:j:r; \at !L_- _,,,lmenCgtnene Cf

cons::'.tc::3n, a -clan Ecr non:.:or:::g any poE,ene:aj. .:olii:::ot --c

:-:e c.E.sr.-:' :eei car!.qtri av r:e --n.q1-',ri--.AF eF:t'-y- j--- - j=- -'bJsu -J vv..-s-{sr-v.r -lrs:- -= su=i,:::ec
5.t ph a ),1 :nais-.s --ri'rr11 g Depart,!nent f or :.:s ap_Droval , ,*h:c:': pl.3n sna::
proviCe for Precautionary neasures Eo be taken sufftcienE i3
prevene eroded soils and other suspended sedinenEs

I 'srtrni ii r.rl \ aar atrrr^ta -\ {-rr..Frr,..r,-.r/ tr conStfUCtiOn matefials, rlaSte and debr:s f:Cm

passing into Lhe near shore watersr (F) a fifty-f,oor.,ride
landscape easement along ehe property's froncage arong Akon:

Pule Highway shall be Eet aside and delineated on Ehe

subdivision p1ans. A landscaping plan for crr.a easenenE, area

shal1 be subruitted Eo Ehe Planning Director for review ind
approvaL pEior to issuance of final, subdlvislon approval. said
plan shall depict tlre landscaping, identify Ehe plane species

to be utilizedt and outLlnc a prograa for ,ongoing naintenance

of Ehe easenent arear (G) underground Eelephone, raEer,

el,ectri.cal and cabre !.v. utlllEy llnes shal,l be constructed

Ehroughout Ehe propcrtyr no ovcrhead uttlity lines shall be

perni,Eted; (E) Ure arers of, the property rj.thin U:e SEate Land

Use conserlratlon dlstrtct strall bc rat asl.dc as public

sfrorellne acccgs areaa via covenants recorded riUr Lhe Bureau

of Conveyances. lhcgc convenants strall be encunbrances running

rith Lhe land and strall bc blndlng on all parties and persons

claining under Elrenr ( I) brior Eo tlre sale of any 1ot5,
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restlictive covenants shall be reccrded with the Bureau cf

Conveyances rega:ding size of struceuresr m€lterlal,s, and

buili:"ng ies:gn on Ehe proPer:y Eo insure the qual:'.y of.::re
developnent; ("') Ehe height limiE for any structure const:uc:ei

I
on Ure property shall be ahirty-five feetr (K) waEer anC

electrical lines shall be provided to Ure pavilion located on

the adjoining property designated as Kapaa Park prior to Ehe

completion of all on-siEe inprovenents; (t) fire hydrancs shall

be insta]led on Ehe propertyr (l{) Ehe nethod of seetage disposal

shall neet with the approval of the appropriate governmene

agenciesr (N) a drainage system sball be installed ln
accordance with Ehe reguirenents of Etre Oepaitnent of Public

works; (o) aceess(es) to the proposcd subdivision shall meet

with tlre approval of the State Dcpartncnt of transportation,

Eighways Dlvision. the lots shall not have dtrect access from

Akoni PuLe Highway; (P) che cornplcx of arehacologlcal sites

known as 'Kapaanui village' shall bc prcserved in place;

(O) shoul.d any unantlcipated arehacologtcal of historic
features be uncovered during land PreParation activities, work

slrall cease immediately and the. Planning Dcpartnent shall be

notlfied. l{ork drall not rcsunc until clearanee has been

obtained fron tbe Planning DepartncnEr (R) an annual proqress

report shall bc subrnitted to the Planning Dlraetor prior lo the

anniversarv date of thc effeetive date of this anendnent. The

reDo:: shall address Ehe status of the develoDment and Ehe
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c3mtr::a::ce wi:: ::e ccnc:::3ns:: aDDrovaj '}je -arj.:rjaa-_--.......r

sha:: =etTra:: :: efiec: '.:n=:: e:: c: ::e ccni::: ons 3: 3C=

have :een :onpi!eC ,ri --:: anC ::e Plann::g f,i:ee:cr acx"o.r1"i""=
:hat f '.:::her reFor:s are noE requlredr and t(R )l (S) al: ce:e:
applicao.Le :ules, regulaE:ons and reguj.remenEs shall be

comPlied with. The CounEy Council, for good cause shownr mdy

grant excensions Eo Lhe foregoing time conditions. should any

of Ehe foregoing condiEions not be net or substantial,lv
compried wiEhin a Einely fashion, wiLrrouE good causes shown,

Ehe Planning Director shall iniEiace proceedings Eo rezone ehe

property to iEs original 0r nore appropriate designation..
sEc?IoN z. f,taterial Eo be deleted is bracketed. New

natertal is underscored. 
,

SEC?ION 3. In tlrc evenC thaC any portlon of Ehis

ordinance is declared invalid, sueh inval,idiEy shall not affecr
the otlrer parts of Uris ordinancs.

SECTION 4. ltris ordinance shall. take eff ect upon iEs

approval.

INTI,ODUCED BY:

Eilo, Eawaii

Date of Introductlon:
Date of lst Reading:
Dat,e of 2nd Reading:
Effectlve Date:

January 16, 1990
January 15, 1990
February 7, 1990
Febnrary 13 , 19 90
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