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ORDINANCE NG, 93108

S8 ORDINANCE AMERDING SECTION 25-9355 (HORTH AND SOUTH E0OHALA
DISTRICTE ZONE MA®), ARTICLE 3, CHAPTER 2% (ZONING GOREY OF THE
PIAWATT COUNTY CODE, BY CHANGING THE DISTRIOT OLASSIPICAYION
EROM URPLANNED (U) 70 ACRICULTURAL {(A~ia), BESORT-HOTEL {(V-z.0;}
AND OFER {0} AT ROU, HAMANG, WANUKONA 187 AND 2HD, BIEIU AND
BACHMA , HORTH FOHALA, HAWALI, COVERED BY TAY HMAD

HEY B-T7-03:30RYTIOEE OF 2 2ED 10,

BE IT CRDAIHED 3Y THE COUNCIL OF THE COUNTY OF SARWAYTT<

SECTION 1. Bectiom 25-8%A, Arkicle 3, Chapter 25 {Zoning

4

Codar of the Hawall County Oofs, is smended to chanoe the
district classification of properties described hereinafier ns

follows

Lx3

The dlstrist szsification of the foliowing aves

i
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situsted st Kou and Kemano, Norih Eohalza, Hawali, shall bs

&
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Agricueltural {(a-1s
PARLCEL A

Beginning at the Horthesst corner of this parcel of lang,
said point of heginning referred tn Government Survey
Trisngulation Station “PUU O HALE" being 2,715.52 fea:
Scuth and 18,458.82 fest Yest, and thencs tunning by
azimuths measursed clockwise from brue Soubh:

1. Rlong remainders of Grant 3405 %o Trustess of the
Eztate of Jsmes Boods and
L.T. AW, T7i5, Ap. T to
Lots Hameshamehs
{Certificete of Snundaries
Bo, 1483, on 2 purve to
the left wibth 3 radiug of
L,EX0.00 feet, the direct
azimuth znd distance being:

o0 43° 31 182.88 fsal;
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ALl a5 shown on the map attach

Zuppiy snd Plasnning, upon consulitztion with the Siats

Department of Heslth snd the Department of Lond snd Satural
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Fesovrcss, that 3 water sour

@nactment of this ordinance; provided that 2 maximuns one my%a?

zeasgonabls and spificient Sustificstion: snd {2} an agreament
together with the asppropriste bond, sursty or cther security
deemed scceptable by the Blanning Birasctor, iz szecuted hatwsan
ke spplicant znd the Tounty bthrougk its Deparbtments of Watb

Suppliy and Planning for the actual development nf a proven

#

source snd its water tramsmission and distribution svstem

B3

the official date o2f complisnce with

H

within one veszr fro
condition B{1l); provided that 2 one-vesr extansion may be

granted by the Planning Director with ressonable and sufficisn:




Shoreling Acceszs Aress shall be completad within five PERREE

plens o be submitled for subdivision of the prapozsd lots,

pmn

including plang to be zubmitbted for Pimasl Plan Approval of Ehs

proposed botel cowplex shall be consistent with 211 a2ppliicable

the Flanning Directoy, betwesen the following fastures:

{1} Maumzlei Heisu end the proposed swimeing pool,

{2} Ko'sholomoens Helau {Ko‘a Heisu) a2nd the golf sourse,
{3} the HMahukona Park snd Harbor Accessz Read Pablie Access

Parking srez and the golf course, (43 s minimum of ons hundred

forty (148} fszet from the certified shoreline to the sroposad

w

hotel structurel(s) st Fishimurs Bay, end {5} the boundaries of

the project and Xapsa Pack and ¥shukona Park. Plans shall
identify improvements, structurzaes, Izndeazping, and pazking
stalls asssociated with the proposed development; (D) a detailed
historic sites mitigation plan which must be approved by the
anning Birector and the Stste Historic Preservatiosn Divigion
pricy to its implementation shall be submitted for the
bresimant of the significant historic szites. The Pian shalil

gongist of two subplans: (1} an esrchaeclogicsl Gata TEOoYErYy
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12} & dstsiled gpreservetion plan for the zitsa bo undergo

iw!"tv

preservation, t¢ includse uffer sones, interism protsctioc

raggervation conssrng., Thess offlicss
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musy also verlify in writing that the plan is successfnlly

B the proiect arss

et e

ezacuted. Ho land sltevation osn ooour
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pntil st legab bthe dats rscovery Flalfwark and interis
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srobection measures or apuroved phases the
e sutcessfelly szscuted; {8} should any unidentified szites or

L1, bone, or chercosl depoziis,

2
“
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by
&

remaing guch sg srdifacts
homan burisls, rock or corsl alionments, pavice oy walks be

gneountared, work in the immediaste ares shail cease and the
Plenning Depsriment shall be immedisbely notified. Subssguent
work shall proceed upon an srohseclooical cleasvanoe from the
Planning Department when it finds that sufficient mitigative.
measures have bsen taken; {F) ap anslysis of the flocdsdrasinage
problems 2%t the existipg drsinege structures slong Akoni Pule
Bighway shall be complated, A drainsge svstenm shall he
instelled meeting with the approval of bhe Bepariment of Bublic
Works and Dsprriment of Transporbstion, Highways Divisiosn: {33
to ensurs that the Gozls snd Policies of the Housing Blement of
the General Plan ave implementsd, the spplicsnt g2hall work with
the §§§i§&~§§ Housging and Community Development and the
Planning Depariment to formulasts a2 housing plan for the

development, which ghall be consistent with the interis

o G




sdopted policlies. This housing plan shall be approved by bhe
County Housing Agency prior te Finsl Plan Approval of any
portion of the Resort zoned srea; Provided thatr the applicant

shall notify the County Housing Agency of any intent Lo zell,
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ileasse, assidgn, plaos in brust or othereise voluntarily s

=

the ownership interest in the sropsrbty prior o viszibla

i

commencement of constructien on the property: provided further
that the applicant may bransfer cunsrabip in the propesriy bo zn

affiliate &y in 3 maunsy consgistent with srice regresantstions

In the evant the spplicant
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CORYEYE an ownership, Ieasshold, or controlling development

in the Zesort gonad sres prior Lo the approval of the

o
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houging plan by the Hawaill County Housing Agency, & pro rata
portion of the affordable housing regquirement, baged upon uni
gensity of the land sffected by zuch ssle, lease or conveyense,
shall be satisfisd by elther an in-lise paymaent., land, of any
combination thereof by the applicant upon zuch conveyance of
ownership, leassshold or controlling develspment intersst of bhe
kgsort-goned area. The in-lieu peymant, land, or any
combination thsreof for the Resort zomed arss shall be basad on
& mezrimus of density for the Rezor: zoned zres,. as determinsd
by the applicant with the concurrence of the Planning

Birector. The zmount and method of satisgfying this reguirement




Elay
[
Bt
[
e
£
53]
i
g
it
et
£k
o
b
i
o
o
jax3
st
et
)
B
b
m.
B
[
[
e
3
o
]
P
B,
i
3
am?n
[t
Bkt
a
o
£
e
o
L
o
&
&
Sl
wd
gcwfa/
H
[
e
i

S

implemented, the spplicent shell design and construct

mprovements for offsite public park and recreationsl purposzes

e

[y

o be implemented ot Kapaa Beach Park and Mshukona Beach Dark
2z foilows: (1) Kspaz Beach Park shall provide for puhiic
camping and other pessive rscrestional uses and zhall be
developed in two phases. The Yspas Beach Park Phass ¥

improvements shall be completed and available for public use

prive to the officisl opening of tha regort g0lf course, and
shall include provisieons for a potable water systen, elesckrical
service to the existing pavilion and restroom/pavilion facility

mprovemsnts commensurate wlth the level of park sctiviby. Ths

fia
th

Bapaa Besch Park Phase I improvements shzll be completed and
available for public use upon occupancy of the hotel, and zhail

include provisions for a minimum of btwenbty-Ewe add@itionsl

grazsed and irrigsted campsites, one new restroom building with




provide far sctive recrestional vses and shell be developed in

pavilion and restroomspavilion Facility improvements
T

Perrk Phzse 1Y lmprovements shall be completed snd szveilable for
public ugs upon oodupsncy of the hotel, snd shall include
regurfacing lmprovements bto Mohukona Park and Harhor Access

Read from its interzeotion with Akoni Pule Highwsy o Mahukons
Park. s peved parking sres with 2 minimum of thirty-two ztalls,
g minimum of twoe acves of graded, irrigated and lendgoaped lawn

-

ares, znd one new restroom bullding with facilitiss for

&

wastewabtay trestment: (3} the anplicant shall, lo congultation

with the Depsrtment of Parks and Recreastion, conduct ths

s

appropriabe gite sassgsment sbudies and gubnli Lthe propossed

[

&

Phagse I and Phase 11 improvement plans for both parks to the

th

P

Planning Dirasctor for review snd zpproval in condjunction w
the submittal for Finael Plan Approval for the golf coursse and
¥Final Plan Approvsl for the hotel, respectively: {4} the
gpplicant shall Ffund Che studies, dezion and construction of

the Phase I and Phase 11 perk improvements, snd the County of

i
Bt
e}

H




%

reagor

improvaenment

oo g w4
LRI s el w g o
4 iy N g (2 ] i 43
e =B @ o SR B TR £
BT . « B o] ] L) o W B &
i R Bt S & o L W e £ aped il
a1 o] o) e i W b & o 3 R 8 s
A 4 e L b e By A EF) i S N - S ] ™ B Y 4
el L I T R N - oo Wow oW oW B o8 ow oW b
il - g & L i w d #n = sl R s %] & [ BT
Sy M @ by 5 W S U VR D - - B T A w0 R
4 Bk ] i3 Bt 1 ] jd V] B wed ool B et ped opd el
0w W = 48 ba [ T TE - B R v R « N N I SUE < 'R « v R~
B P gy e 4 ] ) e L s D £ = O B B 4 e
£ B bw g £ oy o BT T b 2 B & I R I L]
B % et S B B B LI T - A R 0
bl A -+ I b S T N W el B ow ow B
B = B « SR g i B W b A o G S ] Y]
S 4D 4 b 43 & & o o g e Lo T (ST B et i ]
futl waed @ T4 v ey b & alad # e ] % Ee ) i ohi] e
U S~ S T I S weoooed et W W G Exd . TR AR
b W 5] ay i o] ] i & DFowd e B WY wed
% B VI 14 £ BB MO®m 8 W # B s @ e
g e & Ya b &5 Houd W e e o EE LI
Uhd b O & Py et [ S+ S % ol 53 LU o @
- o & o oW B om pe EL I - D - T " S Wi
W N P Bl B o bt i s D e
oAl 4 L] 4] & ) e it “ ] o ] W & = o jiig &
i i pe] ks h 7 S B = by Wl £ It - i
9 ot o] F fo ad o aed [ T B ¥ f s b &1 b et epd fed o
o G e f T o T e £ a3 B EI 4 [« TR 9 et
A~ T | A s w W A4 mom owm m mo )
S R R A Y B S+ S - R CTI S & D “
o PR B . T @ 0 4 S N C
fai ] £ & iw & ad - b Exd fox & “hd L i€ ¢ ] sl B wh
ST« R« T S A D . # B oW & om
B el W Bt Hhok ol i a#0 o o & & L Lo} bt fd £y i
L SR T SO T A - S - RN ¢ - S - B - B
$a ® oW o ad L3 A A TN N " R TR TR TN S
O o g %) ol 0 B S« & o e EE R W
et Eihs a4 H] W o @ 95 bl = i ] b oy B Jhd & o] 6
i Fe] 0 L § B L I N DR T T SR R
et FTR % g b . f & bl W e WY b %
o] b o & A I ¥ g A ! o Y vl i £ 4 m
B ] I v R - om0 & @ o o g A By o8y Ml i TR . 4
i o wm iy EEO R D R wWooow By m wpd g
i E] ] & @l b s b bl 1] 1 ot B g
A i ] Y aed &% St g o] o jr ] W e O 1] wed e
# s i ¢ oo T O e oD o® B IR R ¥ R
P wo B £ COE SR - B <+ s el A3 E 9 5 o ua £ e
4 T] i i h Py eed Bt e L o] 224 s Al ) ES i ] o [
o i &4 oo Ad & L I S B e B ey D
I @ W o B LY W o mo#®m o®W oo S 4 owm o oa @ w
i i ad o4 b wld E o] Lo i 5] ] i o A R L e il
HOOOE o@m s omow wmooE S OB B e 2w W@ omr Ly v
& i 2] b} & & W 4 FUN & | Lv] ba B & i
B i £ s o L 0 SO WA s W o4 5y o8 @ om
b O ) w02 & =l Th W& ot b w L I kW
£ B el 29 w4 R B hf 3 dd T R S T o
EL N - I« T R @ # A4 M B L e 4 fF e aE & i
il 5 iy ] i Hag @b ¥ ped %] =] B ] Wb o] o] F & Bat ] wpl
I, i BoooA G e Bk B e B w5 8 @ g i B0 oy



i

% E = £ oded w3 [ - e, 6 e e s 3 o &
shall be initizslly based on the representations contained in

ﬁf

the change of zone zopilication a2nd may he incrsased or reduced

proporiionally if dwelling units or hotel units are sdiusted.
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in gonjunction with the receipt of finsl subdivision or Plan

t’

Approvai, &5 bhe case mey be, of the prososed develiopment. The
sir share contributicn for sach residential vnit oy hotasl pnit
ghall be based on the mesrimun denszity for sach lob as
deternined by the zoning resulbting from this changs of zons, |

e fiir shere contzibutions in 2 form of cash, land,

&
i

tisg, oy any combinstion thereof zhall have &% %Ezgwiég
mazimum value: (a) £44,3180 for fire protective services snd
$9.28¢ for police protective ssrvices; Y OB1,811,758 to
gupport gflate and county vesd and Dreffic improvemenbs within
the Horth Kohala region., Approgriate credits shall be given
fory any of Lhe spplicant’s land oontribubion sssocisked with
the Akoni Pule Highway improvements; {c) $20,750 to support
county $0lid wasts dispossl functions. Ths applicant iz

sncouraged to provide land for s lendfill or zolif wants
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L8 85 2 meang bo gabtisfy bhisn reguirsment.
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Any contributions reguired by this ordinance that exceed the

fair share regulrsment of thiz project shall, at the

w;

spplicant's reguest, bs credited towsrds aoy of the sppliicant’s

future developments that require infrastructural impact

2

¢ the cosmencemsnt of congtroction af

g
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gontyributionz: {4% nrl

any portion ¢f the proposed developmenkt, 2 monitoring plan on

fisd

uoion to the groundwater znd coasstal waters shell

potant el

#1
e submitie

z&z

Eo the Planning Director for approval in
consultation with the Department of Hsalth: (M) =z lendscaping
sasement along both the mauks and makai sides of the provcerty’s

&
fronvags slong Akoni Pule Highway zhall be get aside and

I3

delinssted ova 211 plans, inciuding Subdivisisn nlans. The

5

width of the landscaping easement shall not ezceed 150 Feoat,
neasured from the existing right-of-way along both the maukas .
and wmakazi sides of Akoni Puls Highwsy. The landscaping plan
for the sasement area snd the width of the landscape easement
ghall be submitied to the Planning Director for review and
approval prioy Lo issuance of finsl subdivizien approvel for

r Finasl Plen Approval for

£

any portion of the sazsment arss,

. Baisg

[

ns golf courge, whichever ooours fir

23

pign ghall

&

depict the landscaping. which mey incluvde golf courss fairwavs,

tees and greenz, idenkifving the plant speciss o be uiiliszsd

slong with relsted azccessory improvements such ss irrigation

Pl

litias, meintenance roadsspathe, and other required

gmm

ag




sngoing maintensnce; (B} undesrground felephons, wasber,

&d
i3
L
futd
1)
o
&
{6
bl
&
£
iy
o
a3
o
[
i
b4
5
fu
e
o
4
fat]
foraslt
bl
]
o
Q
o
g
9
143
23]
i
ot
3
jui]
iy
@
i
o

activity, whichever comes first. The public zccess plan zhall
include mauks-makal snd latarzl shoreline serssses, 2 sipimun
of bten (10 parking stalls for each of the four parbing sreas
fory users of the shoveline avesn,. gionage, restzickticns on usns
(1§ any), provisions for public scoess through the proiect
readweays to the parking asreas adizcent to the public shorelins
agcegs area forvr night fishing, and resurfacine improvementz to
the Mahokopa Perk amd Harbor Aocess Road from its intersection

with Akoni Pule Highway down Lo Hshukeons Park sublect 2o the

approvel of the Department of Public Works, provision of tailst

w

facilitias at appropriate locstions, and related improvement
The plan shall also integrate where appropriate, any public
accesswayi(sl or trsil syvetemis) apoyoved in conjunotisn with

the detailed witigation plan for the Historie Intsrpretive

w3l
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Conservation District shall be =2t z2side as public zhorelins

o

coesgs arsss in 3 manner consistent with the approved

i

gomprehengive public sccess plan for the properties covered by

R

b

o

rezoning viz an mgreamsnt which zhell be recorded with the
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Bureau of Convevanges prior to the ifzzu
approval for the hotel or final subdivision approval feor any

Ehe proposed lots. whickever ocours first, The

i

i

phasze of
sgraement ghall be wmade by and hetwesn the zppiizant and the

)

County of Hawell, lp consulizstieon with dhe Deparimsnt of Land

iiff%

and Hatural Resources, and shall detsii the rights, obligations
and priviieges of the publisn, the Counbty of Hswail, and the

ite puocezsors or sszigns with rezzest ko bhs

e

appilaant,
ownership, uvgze, liability and maintenance iszues for the public
shorelineg zocess aresn. This agreemant shall be an sncumbrance
running with the lend snd shall be binding on 311 partiss sng
persons cisiming under them; (0} the aspplicent shall
participate with the Department of Transporiation, Highways
Bivisien on regionsl highway improvements on 2 pro raka basis,

=
4

kich shell inciude st & minimum: {1} improvements to the

o

&

intergections of Akoni Pules Highway within the Horth Eohals
region; {2} chsnoelizastion and gtrest lighting of the prodect
aocess to Akoni Pule Highwse:y (2 dedication of sdditionsl

right-of-way to the Btate slong Akoni Pule Highwsy fronting the




(U arn gunuzl progress report shseil be submitted &0 the
Planning Direstor pricr to the anniverssry date of the changs
#f zone. The rspovd shell fsolads, bub nob e lismiied Lo, the
ghatus of the development and to what szitent the gonditions of
eing complied with., This condition shall remszin
in effect until all of the conditions of approval have baen
complied with and the Planning Director scknowlsasdgss that
fuzbher reporis are pob rseulired: (V) should the Council azdopt
s Unified Impsct Fess Ordinance setiting Forbh sriteris for the
imposition of szactlons or the asssessment of impact fessm,

gonditions included hevein shall be predited bowardsz bhe

5

Impact Fess Drdinsnce: (¥ &
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vedgul rapents of bthe Uni
extension of ftime fov the performance of conditions within the
srdinance nay be granted by the Plannipg Dirsctor upen the
following circumstances; (2} the non-performancs iz the result
of vonditions that could not have bheen foreseen of sre bayond
the control of the spplicsnt snd its successors or ssgigng, znd
that are not the result of thaiy fault or negligencs; (b}
granting of the times extensicon wonld sot bs copnirayry ko ths
goenaral plan or zoning code; {o) granting of bhe bime exbensinn

would not be csontrary to the originzl reasons for the granting
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for a period not to exceed the pericd originaily grsabsd for

nay be gxtended for up to one sdditionsl vaar): snd {a} 1f the
applicant ghould require sr additional eztension of time, the

Pilanning Director shall sebmit the aspplicant®s raguest ko bthe
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SECTION 3. In the event that any sortis
iz declared invalid, zuch invalidity zhall not affsct the other
parts of this srdinsnce,

EECTIUN 4. This crdinsnce shall take sffect upon its
grnroval.
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COUNCIL MEMBER, COUNTY OF HAWAILT
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A . s & iF
Bilo, Hawail 3
Bate of Introduction: October 13, 1963
Date of Lzt Reasding: Gotaober 13, 19953
Date of 2nd Basdling: Bowvember 3, 1523
Effective Date: Hovember &, 1382
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