
Responsive Declaration of Justin Kanoa Withington: 
I, Justin Kanoa Withington, hereby declare under penalty of perjury that the following is true and correct:

I am competent to testify to the matters herin, and unless otherwie indicated, I make this declaration based upon personal knowledge, site visits to the property in question, and professional experience.

2. I am vice president of Kako’o, a community group in Kohala and make this declaration in response to the Opening Brief of Johathan Cohen, Petitioner.

3. The content of the shoreline survey commissioned by Reichtman (Exhibit A-70) only 

confirms what is already known: that the Kohala coast has been used by 

people from all over the island for fishing and ocean recreation for 

uncounted generations. Nobody has ever claimed that Pao'o is the only 

ocean access on the Kohala coast. It does have some unique 

characteristics: when the surf is up it is also the only usable portal 

in the survey area. Other established portals exist at Keawenui Bay and 

Lapakahi park, but both are closed to the public. Additionally, Pao'o is 

indeed the only commonly used ocean portal (where commonly used means 

used daily) in the survey area.

The survey was conducted during calm surf conditions and  relies on subjective assessments of the site based on unqualified  presumptions of the site characteristics; a site may be classified as a  good canoe launch though nobody actually tried or observed someone  launching a canoe there. Likewise, while it may be possible to enter some nearby areas in calm conditions, it may be impossible and dangerous to even attempt the same act in high surf conditions.

4. The timing and thoroughness of the survey illustrates the priorities of the applicant. The survey was conducted in early October and was presumably commissioned much earlier than that to allow for planning and background research. This was during a time extension that had been requested on the grounds of pursuing a conservation sale of the property. Instead it appears Mr. Cohen was using the time to invest rather heavily in his bid to develop the parcel. Conversely the letter of intent to sell appears to be designed to discourage any prospective buyers. The same letter was sent to every recipient with no  consideration for each agency's procedural requirements or area of 

interest. No offer to negotiate was extended to anyone and the deadline to respond was set at 60 days though Mr. Cohen has requested and been granted over a year of time extensions to pursue this option. 

Dated Kamuela, Hawaii February 26, 2008. 
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Justin Kanoa Withington

